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SENATE BI LL 6497

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators McCaslin, T. Shel don, Anderson and Cke

Read first tine 01/20/98. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Rel ating to the taking of private property; and anmendi ng RCW
36. 70A. 370.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A 370 and 1991 sp.s. ¢ 32 s 18 are each anended
to read as foll ows:

(1) It is the public policy of the state of WAshington that state
agencies and local governnents, in planning and carrying out
governnental actions, anticipate, be sensitive to, and account for the
obligations inposed by the fifth and the fourteenth anendnents of the
United States Constitution and Article 1, section 16 of the state
Constitution. It is the purpose of this section to reduce the risk of
undue or inadvertent burdens on private property rights resulting from
certain |lawful governnmental actions.

(2) The state attorney general shall establish by October 1, 1991,
an orderly, consi stent  process((;——+netuding—a——~cheeklHst—i+
appropr+ate;)) that better enabl es state agenci es and | ocal governnents
to evaluate proposed regulatory or admnistrative actions to assure
that such actions do not result in an unconstitutional taking of
private property. It is not the purpose of this section to expand or
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reduce the scope of private property protections provided in the state
and federal Constitutions. The attorney general shall review and
update the process at | east on an annual basis to maintain consistency
wi th changes in case | aw.

((£2)) (3) Before any governnental action is initiated that my
result in an unconstitutional taking of private property, the state
agency or local governnent shall follow the guidelines of the state
attorney general and shall address the following issues at a public
hearing on the proposed action:

(a) Does the regulation or action result in a pernmanent physi cal
occupation of private property?

(b) Does the regulation or action require a property owner to
dedicate a portion of property or to grant an easenent?

(c) Does the regulation or action deprive the owner of all
econom cally viable uses of the property?

(d) Does the regulatory action have a severe inpact on the
| andowner’s econom c interest?

(e) Does the regulation or action deny a fundanental attribute of
owner shi p?

(4) Local governnents that are required or choose to plan under RCW
36. 70A. 040 and state agencies shall utilize the process established by
((subseeti+on—{21))) subsections (2) and (3) of this section to assure

t hat proposed regulatory or adm nistrative actions do not result in an
unconstitutional taking of private property.

( ( (3)—Fhe—attorney—general—i+n—econsultation—wth—the VWashinrgten

(5) If, after followng the analysis required in subsection (3) of
this section, it is determned that the agency or |ocal governnental
action may result in an unconstitutional taking of private property,
the state attorney general shall prepare a witten opinion addressing
t he t aki ng.
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